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This Pre-Appeal Brief Review is proper because Applicants' claims have been 
rejected at least three times. More specifically, the claims were rejected in office actions 
dated: i) September 20, 2005 ii) February 6, 2006; and iii) June 19, 2006. 

Status of Claims 

Claims 1-5, 7-11, 13, 17, 18 and 20 are pending; all are rejected. Claims 1, 9, 
and 17 are independent and the rest of the pending claims depend from claims 1, 9, or 
17. 

Claims 1-4, 7, 9-11, 13, 17, 18 and 20 are patentable over Hsu in view of Lin and 
Cowen. 

Applicants respectfully submit that claims 1-4, 7, 9-11, 13, 17, 18, and 20 are 
patentable over Hsu (US 6,768,403) in view of Lin (US 6,818,936) and Cowen (US 
6,229,684) under 35 U.S.C. 103(a). Hsu, Lin, and Cowen, together or alone, fail to 
teach or suggest all features of independent claims 1, 9, and 17 and their dependencies 
(claims 2-8, 10-13, and 18-20). For example, Hsu, Lin, and Cowen, together or alone, 
fail to teach or suggest forming a dielectric layer over the sacrificial layer wherein the 
dielectric layer comprises silicon, oxygen, and nitrogen (e.g., silicon oxynitride) and 
wherein forming the dielectric layer occurs at a temperature between approximately 200 
and 300 degrees Celsius, as included in claims 1, 9, and 17. 

The Examiner relies upon Hsu to teach all features of the independent claims, 
except for two features: 1 ) forming the dielectric layer comprising silicon, oxigen, and 
nitrogen and 2) forming the dielectric layer at a temperature between approximately 200 
and 300 degrees Celsius. The Examiner relies upon Lin to teach the first feature 
(forming the dielectric layer comprising silicon, oxygen, and nitrogen) and relies upon 
Cowen to teach the second feature (forming the dielectric layer at a temperature 
between approximately 200 and 300 degrees Celsius.) The disagreement between the 
Examiner and Applicants is with respect to the second feature: forming a dielectric 
layer... at a temperature between approximately 200 and 300 degrees Celsius. 

Applicants submit there is no motivation to combine Cowen's teachings with that 
of Hsu and Lin and thus, such a combination is improper. Applicants and the Examiner 
agree that "obviousness can only be established by combining or modifying the 
teachings of the prior art.. .where there is some teaching, suggestion, or motivation to do 



1 



SC11645ZP P01 



so found either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art." (See Page 2 of the final rejection.) Applicants submit 
Cowen teaches forming an HTS layer at a temperature less than 300 degrees Celsius. 
An HTS material is HTS material is a high temperature superconducting material, such 
as Yttrium Barium Copper Oxide (YBCO) or Thallium Barium Calcium copper Oxide 
(TBCCO). (Col. 5, lines 7-12.) Neither Hsu nor Lin uses a HTS material. One skilled in 
the art would not be motivated by Cowen to form a low temperature oxide at 
temperatures between 250 to 300 degrees Celsius in Hsu or Lin since no HTS materials 
exist in Hsu or Lin. In other words, since the reason Cowen teaches for forming the low 
temperature oxide does not hold for Hsu and Lin, one skilled in the art would not be 
motivated to use Cowen's temperature range of 250 to 300 degrees Celsius in 
combination with Hsu or Lin. 

The Examiner appears to agree with the above conclusion, but contends that 
nevertheless Cowen teaches forming an HTS material or a thick metal layer and since 
Hsu uses a metal layer as does Hsu one skilled in the art would combine Cowen's 
teaching of forming an material at temperatures less than 300 degrees Celsius with Hsu. 
While Applicants agree that Cowen does teach forming an electrode from an HTS 
material or a thick metal layer, Applicants still disagree with the Examiner because 
Cowen fails to teach or suggest using the temperature range of less than 300 degrees 
Celsius for the metal layer and only teaches using this temperature range for the HST 
material. It is in an embodiment of the Cowen's invention where the electrode is only an 
HTS material where Cowen teaches that the dielectric should be formed at temperatures 
less than 300 degrees Celsius. (Column 11, lines 59-66 state "According to the method 
of this aspect of the present invention..." and then explains that to protect the HTS 
material the dielectric should be formed at temperatures below 300 degrees Celsius. 
The aspect of the invention that is being referred to is that in the proceeding paragraph: 
column 11, lines 30-57, which states on lines 37-38 "a substrate electrode and capacitor 
electrode formed from an HTS material.") There is no mention that this temperature 
would be required or used for the thick metal layer embodiments. Hence, Cowen's 
temperature limitation only applies to embodiments where an HTS material is formed 
over a dielectric and since, as stated above, Hsu and Lin do not form HTS materials 
there is no motivation or suggestion to combine this temperature limitation with the 
teachings of Hsu and Lin. Thus, it is irrelevant for the present issue that Cowen also 
teaches forming an electrode of a thick metal, because it is only in the embodiments 
where the electrode (and capacitor) are of an HTS material for which the temperature 
limitation is taught and suggested to be used. Because as stated above, Hsu and Lin do 
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not teach or suggest using an HTS material, there is no motivation to protect an HTS 
material as Cowen teaches (by depositing the dielectric at temperatures less than 300 
degrees Celsius.) 

For at least the above reasons, claims 1-4, 7, 9-11, 13, 17, 18, and 20 are 
patentable over Hsu in view of Lin and Cowen under 35 U.S.C. 103(a). 

Claims 5 and 8 are patentable over Hsu in view of Lin, Cowen and Murakami (US 
2005/0156174). 

Applicants respectfully submit claims 5 and 8 are patentable over Hsu in view of 
Lin, in view of Cowen and further in view of Murakami (US 2005/0156174) under 35 
U.S.C. 103(a). As previous discussed, Hsu, Lin, and Cowen, fail to teach or suggest all 
features of independent claim 1, from which claims 5 and 8 depend. Murakami, alone or 
in combination with Hsu, Lin, and Cowen also fails to teach or suggest the features upon 
which the Examiner relies upon Hsu, Lin, and Cowen to teach or suggest. More 
specifically, Murakami, alone or in combination with Hsu, Lin, and Cowen, fails to teach 
or suggest forming a dielectric layer including silicon, oxygen, and nitrogen at a 
temperature between approximately 200 and 300 degrees Celsius. Murakami is silent 
as to the temperature at which to perform a dielectric layer. For at least this reason, 
claims 5 and 8 are patentable over Hsu, Lin, Cowen, and Murakami under 35 U.S.C. 
103(a). 



3 



